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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/22/2008 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-6 and 10-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zhang (Pub. No: 2001/0049263) in view of Jennings (Pub. No.: 20030032408). 

Regarding claim 1, Zhang discloses a method of ascertaining a state of a mobile 
communication apparatus, comprising: 

collecting data on at least one of individual components and procedures embedded within 
said mobile communication apparatus, said data associated with at least one malfunction of at 
least one of said individual components and procedures embedded within said mobile 
communication apparatus and based on status quo information derived therefrom, assigning said 
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data to said at least one of said individual components and procedures (fig. 3, [0031] to [0044]. 
Zhang discloses that the maintenance task module 310 collects data from each module 320, 330, 
340 and 350 to analyze type of error information (e.g., software or hardware version) and then 
the that the maintenance task module 310 transmits the information to service center 130); and 

radio transmitting said data from said mobile communication apparatus via said radio 
network to which said mobile communication apparatus is affiliated to a service center 130 (fig. 
1 and [0031] to [0044]. Zhang discloses that the maintenance task module 310 collects logging 
data from each of these components, e.g., 320, 330, 340 and 350 and then transmits the collected 
information to service center 130). 

However, Zhang does not specifically disclose collecting data on a subscriber 
information module (SIM) card. 

In the same field of endeavor, Jennings discloses a SIM card includes a SIM Application 
Toolkit (SAT) program. That collects any error in software or hardware and other operating data 
within the handset and then transmits to the service center 3 (fig. 1 to fig. 2 and [0021] to [0025]) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the mobile station of Zhang by specifically a SIM card includes a 
SIM Application Toolkit (SAT) program. That collects any error in software or hardware and 
other operating data within the handset and then transmits to the service center 3, as taught by 
Jennings, the motivation being in order to ensure correct operation. Furthermore, the 
information is not lost upon power down of the mobile terminal. 
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Regarding claim 2, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said collecting is performed by using a 
trace routine ([0031] to [0033] and [0035] to [0038]). 

Regarding claim 3, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said transmitting is performed by using a 
selected one of an SMS and a predefined data call ([0029]). Additionally, Jennings discloses the 
method wherein said transmitting is performed by using a selected one of an SMS and a 
predefined data call ([0045]). 

Regarding claim 4, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are coded in a space-efficient 
format prior to performing said radio transmitting ([0029] and [0039] to [0042]). 

Regarding claim 5, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are stored prior to performing 
said radio transmitting ([0037] to [0038]). 

Regarding claim 6, the combination of Zhang and Jennings disclose all the limitations in 
claim 1. Further, Zhang discloses the method wherein said radio transmitting is performed in 
regularly spaced intervals ([0030] and [0039]). 

Regarding claim 10, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are transferred between said 
mobile communication apparatus and said network without signaling said user of said mobile 
communication apparatus ([0030]). 
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Regarding claim 1 1 , the combination of Zhang and Jennings disclose all the limitations in 
claim 1. Further, Zhang discloses the method wherein said data is associated with multiple 
malfunctions and said data is weighted base on severity of said malfunctions ([0021] to [0067]). 

Regarding claim 12, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein a selected one of said collecting and said 
transmitting is carried out dependent on selectable information items ([0037] to [0039]). 

Regarding claim 13, this claim is rejected for the same reason as set forth in claim 1. 

Regarding claim 14, this claim is rejected for the same reason as set forth in claim 2. 

Regarding claim 15, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 16, this claim is rejected for the same reason as set forth in claim 4. 

Regarding claim 17, this claim is rejected for the same reason as set forth in claim 5. 

Regarding claim 18, this claim is rejected for the same reason as set forth in claim 6. 

Regarding claim 19, this claim is rejected for the same reason as set forth in claim 7. 

Regarding claim 20, this claim is rejected for the same reason as set forth in claim 8. 

Regarding claim 21, this claim is rejected for the same reason as set forth in claim 9. 

Regarding claim 22, this claim is rejected for the same reason as set forth in claim 10. 

Regarding claim 23, this claim is rejected for the same reason as set forth in claim 1 1 . 

Regarding claim 24, this claim is rejected for the same reason as set forth in claim 12. 

Regarding claim 25, the combination of Zhang and Jennings all the limitations in claim 
13. Further, Zhang discloses the mobile communication apparatus wherein said mobile 
communication apparatus is a mobile phone adapted to operate on a selected one of a GSM 
standard and a UMTS-standard ([0025]). 
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Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zhang (Pub. 
No: 2001/0049263) in view of Jennings (Pub. No.: 20030032408) and further in view of 
Raivisto (Pub. No: 20040075675). 

Regarding claim 7, the combination of Zhang and Jennings disclose all the limitations in 
claim 1. However, Zhang does not disclose the method wherein said radio transmitting is 
performed during an initializing menu procedure. 

In an analogous art, Raivisto discloses the method wherein said radio transmitting is 
performed during an initializing menu procedure ([0026], [0044] and [0047] to [0048]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Zhang by specifically including the method 
wherein said radio transmitting is performed during an initializing menu procedure, as taught by 
Raivisto et al., the motivation being in order to reduce user burden in manipulating the mobile 
terminal to invoke the proper access methodology. Additionally, it allows the service providers 
and operators to facilitate the offering of their services and applications to end users. 

Regarding claim 8, the combination of Zhang and Jennings and Raivisto et al. disclose all 
the limitation in claim 7. Further, Raivisto et al. disclose the method wherein said menu 
procedure is activated during a selected one of when said mobile communication apparatus is 
logged-in to said network and when said mobile communication apparatus is logged-off from 
said network ([0026], [0044] and [0047] to [0048]). 

Regarding claim 9, the combination of Zhang and Jennings and Raivisto et al. disclose all 
the limitation in claim 7. Further, Raivisto et al. disclose the method wherein said menu 
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procedure is activated by a selected one of said user of said mobile communication apparatus and 
externally via said network ([0026], [0044] and [0047] to [0048]). 

Response to Amendment 

4. Applicant's arguments, filed 12/22/2008, with respect to claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicant, on page 7 of the remark, argues that the cited combination does not provide a 
primafacie case of obviousness of amended independent Claims 1 and 13. More specifically, the 
cited combination was not cited to address collecting data from at least one of individual 
components and procedures embedded within the mobile communication apparatus. However, 
the Examiner respectfully disagrees. 

Firstly, in response to applicant's argument, the fact that applicant has recognized another 
advantage which would flow naturally from following the suggestion of the prior art cannot be 
the basis for patentability when the differences would otherwise be obvious. See Ex parte 
Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Secondly, Zhang discloses that the maintenance task module 310 collects data from each 
module 320, 330, 340 and 350 to analyze type of error information (e.g., software or hardware 
version) and then the that the maintenance task module 3 1 0 transmits the information to service 
center 130. However, Zhang does not specifically disclose collecting data on a subscriber 
information module (SIM) card. In the other hand, Jennings discloses a SIM card includes a 
SIM Application Toolkit (SAT) program. That collects any error in software or hardware and 
other operating data within the handset and then transmits to the service center 3. Therefore, the 
Examiner contends that the combined reference shows all limitation in claims. 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAI A. PHUONG whose telephone number is 571-272-7896. 
The examiner can normally be reached on Monday to Friday, 9:00 A.M. to 5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Eisen can be reached on 571-272-7687. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Dai A Phuong/ 
Examiner, Art Unit 2617 
Data: 01/29/2008 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



